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In ths uatter of petltLon r

o f r

HARI,EH RIVER CONSI'TERS COOPERATI\/E. INC. t

for rcdetetmLnati.on of deficLencLes of r
franchlse tax under lrtlcle 9-A of the tax
law for fl.scal years ended ltlrch 31, L967 !
through tlarch 31, 1971, lnelugi.ve.

- - - l - - - - - - - - - - - - - - - - - - :

Harlen RLver conaun€rE cooperatlve, trc. havl,ng flled

petltLon for rcdetermlnation of defLclencl,es under Artlcle 9-A of

ttre tax law for flscal yerrs ended llarch 31, 1957 through tlarch 31,

1971, Lnclusive, and a hearl,ng having been held on iloDc 9r L972

before dlohn dI. Genevichr Hsarl.ng of,flcer of the nepartnont of

Taxation and FLnance, at the office of the Stat€ Tax Coml.arl'on,

8O Centre Streete New York City, at whlch herrlng cora T, wtlker, Bag.,

of counsel and Venus HarrLg, atore coordinator, appeared perconelly

and tegttfLed on behalf of the taxpayer, and the record havl,ng bocn

duly exanlned and congidered by the State Tax Co@icslon,

It is hereby foundr

(I) The taxlnyer was Lncortrrcrated Ln New York State on

February 15, L967 pureuant to Art!.cle 2 of ttre eoopontivc CortrrcratLong

LEn, with an authorizsd capital stock of $500,000, congietlng of

L00r000 sharee with a par value of $5 elch. the bylawg of, the

corporatLon provids that dividenda on capltal stock nay bc paid

at a rate detenmlned by the board of directorg and gntroneg€ divldends

chall be paid on recorded galeg.

(2) The corporation organized and operated a retall ttlp€rr-

market Ln nerv York Clty. The financLal statement of thc corporetlon

for the flgcal yerr ended AprLl 4, L970 lndlcates thtt ths boatd of

dl,rectore declared a atock dividend of 5fi payable frm thc not carnlngs

of, the prl.or year amountlng to 9151 297. A p,atronage dlvldsnd of,

3S waa alco declarEd.
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(3! Based on lnformttion suhl.tted, tha eorpontLon llax

Bursau J.ssued notLces of dcftciency on Novemb€r 15, 1971 for nlnlnun

ta:r of 925 for flgcal" yerr endcd trlarch 31, L967 and ninlmun tax of

$43.?5 for flacal year anded llarch 31r 1968. For thc aubaequcnt thrco

years, notlceg of def,Lcl,ency vrstrc iesued based on capltal as f,ollorr

NTE Trc FTE
3/3v69, 3/3L ^ 3/,3v2L

s171,913.00  52521413.50  9109,054.00
214.89

145. 13

petltlon for redetarmLnatlon of dcflclonche

was fl,lod.

(5) sectLon 185 of, Article 9 of ttre tax lar rcadg in

trnrt r
xl. For the prLvllegc of, exarclelng tte corporrtc

franchLee Ln thls itats every fatnetrg | , frult growere I

and other llke agricultural -orporatLong organized and
operated on a co;oporatlve bagti t I I shall annuelly
ptyr ln advance, an annual tax I * l.r

(6) Bection 209 of Article 9-A of the tan law reads I'n

trnrtr
'1. For the privLlege of exercLe!'ng Lts eorporato-

franchLse" or of dolng buiLnegEr o13 of mploylng clpltrl,
or of ownlng or leaetng property ln thls rtatc | | |
€very donegllc or forelgn corpoiatlon, except corpontl'onr
spectfied Ln subdivlslon four of thLr sectLon, ghall
annuallY pay a franchLss tax * I '.

f,4. Cor1)oratl.ong llable to tax under sectiona onr
hundred €ighty*ghaqs !o one hundred elghty-gb( | r r
ehall not be aubJect to tax under thl'c article. "

(7) SectLons 1.2 and 1.3 of Rullng of the StrtG Tax

ComLeeLon datsd llarch 14, t962 road Ln part,r

o1.2 DefLnttlon of Taxpry€r. The tsm |taxpayer' meang
any corltoratl.on whlctr is subJcet to tha tax tnpacd by
Ar t l c le9 -A t * r .

"1,3 Definltton of 6orporatLon. Thc tcrm tcor;rorat!,on'
Lncludes an entLty sreated ag sueh under tlre lawe 6f t r *
any etate t i r whish provldee a medLun for the conduct
of-buetnegg and ttre shartng of Lts gaLna. t t * Tho tcrm
t corporatl,on t doee not include a mqbcrghip or othor
nonslock corporttlon unleeg tt ig dol,ng burinees f,or
profit. "

rotal capltal
t lax at 1.25 millE
ifax at 1.34 nLlle

(4, lt,melY

315 .52
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The State Tax Cmt sglon hsr€by

DBCIDES T

(A) Harlera Rivsr Consumers @operatLvc, Inc. ls a ctock

corporatl,on whLch doee not quallfy for tu$r.ltty under Scctlon 185

of ArLicle 9 of ths tax law sLnce Lt ie not a farmerlr, frul,t growcrl'

or other lLke agrLcultural coop6ratl,ve, but Lg a consunGr!| coopctl-

tlve. It is therefore eubJect to tarc under Artlclc 9-A pureuant

to Section 209 of the tax lrw and SectLone 1.2 and 1.3 of, Rultng

of, the Statc Tax Comql,egLon.

(B) The notLceg of deflcLency tssued on Novober 15r 1971

ar€ af,f,Lrued together wlth intereet due Ln aceordancc wLth tlre

provlel,ons of SeetLon 1084 of ArttcLa 27 of the tax ltw.

Datedr Albany, Nsry lork

thla Bth day of Decenrber L972.

grATts !rB:( co00usslot{

//
/ ,  

/ /

L,L/"7-v,-r' '- ' W.r'/('. *-=i- '

P?csidtnt


